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Amendment 8 Could Drain Billions of Dollars
from Public Schools

Summary

Amendment 8, the so called “Religious Freedom” constitutional amendment on the November general
election ballot, could drain billions of dollars from Florida’s public schools. It would rewrite the
Constitution in a way that makes it easier to create a voucher program directing the use of state tax
dollars to pay tuition to private schools.

Neither the ballot summary that voters will see when they go to the polls, nor the language of the
amendment itself, mentions public schools. But if approved by voters, Amendment 8 would have a
huge negative impact on public education, reducing funding further after years of previous education
budget cuts.

K-12 budget cuts resulting from a universal voucher program pursuant to Amendment 8 could cost
between $3.7 billion to $6.5 billion over five years, depending on how the voucher program is designed.

Amendment 8 Is Confusing and Unclear

Amendment 8 is one of 11 proposed amendments' to the state constitution placed on the November 6
general election ballot by the Florida Legislature. If approved, several of the complicated amendments
would have a host of far-reaching consequences, including limiting the amount of money available for
services such as education, and, in fact, taking state tax dollars directly away from public education.

Amendment 8 would change a provision that has been in the Florida Constitution since 1885” as a
guarantee of the separation of church and state. That point is not obvious from the language that will
appear on Floridians’ ballots, however:

CONSTITUTIONAL AMENDMENT ARTICLE I, SECTION 3

RELIGIOUS FREEDOM. Proposing an amendment to the State Constitution providing that
no individual or entity may be denied, on the basis of religious identity or belief,
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governmental benefits, funding, or other support, except as required by the First
Amendment to the United States Constitution, and deleting the prohibition against using
revenues from the public treasury directly or indirectly in aid of any church, sect, or
religious denomination or in aid of any sectarian institution.’

The full prohibition that would be deleted from the current Constitution says: “No revenue of the state
or any political subdivision or agency thereof shall ever be taken from the public treasury directly or
indirectly in aid of any church, sect, or religious denomination or in aid of any sectarian institution.”*

In addition, Amendment 8 adds this sentence: “Except to the extent required by the First
Amendment to the United States Constitution, neither the government nor any agent of the
government may deny to any individual or entity the benefits of any program, funding, or other
support on the basis of religious identity or belief.””

In effect, the new language strips away protections guaranteeing the separation of church and state and
shifts the constitutional language to forced funding of church-affiliated organizations.

As confusing as it is, the ballot language is a rewrite and supposedly an improvement from the summary
originally proposed by the legislature, which a state court found “ambiguous and misleading in violation
of Florida law.”®

Amendment 8 Would Open the Way for Universal Private School
Vouchers in Florida

The “no aid” language in the state constitution is one of the provisions that has been cited by Florida
courts to limit the use of public tax dollars to pay tuition to private schools — including religious schools —
most recently in 2004 to block a school voucher law.” The constitutional principle is well-established:
Legislative staff analyzing a voucher bill proposed in 2011 recognized the obstacle posed by the current
“no aid” provision, noting that “the provisions of this bill may be constitutionally challenged.”®

The legislative vote placing Amendment 8 on the ballot can be seen as an attempt by proponents to
eliminate this constitutional obstacle to the use of public tax dollars for private and religious school
vouchers.? The “no aid” provision in Florida’s constitution is, in fact, a stronger prohibition against
private school vouchers than the U.S. Constitution since a 2002 U.S. Supreme Court case allowed
voucher programs under certain circumstances,'® namely for valid purposes that only incidentally
benefit religious schools.™

www.fcfep.org Florida Center for Fiscal and Economic Policy 2



Amendment 8 Would Drain Billions of Dollars of Tax Funds from Public
Schools and Send Them to Private Schools

The Florida Supreme Court, in its 2006 decision stopping a school voucher program, recognized the
direct danger such a program poses to public schools: It diverts public dollars into “separate private
systems parallel to and in competition with the free public schools” and “reduces money available to the
free schools,” the court said.*?

The beneficiaries from the passage of Amendment 8 and a universal private school voucher program
would be “private religious institutions,” according to the legislative analysis of the resolution creating
Amendment 8. Other beneficiaries would be well-to-do parents who can afford to pay private school
tuition, or who are in fact already paying tuition for their children in private schools, who would be
subsidized with public tax dollars.

Calculating the Costs: Universal Vouchers Through Amendment 8 Would
Cost Public Schools $3.7 to $6.5 Billion Over Five Years

A universal private school voucher program — allowing any student to use public tax dollars to pay
private school tuition, as Governor Rick Scott and legislative leaders have advocated' — would divert
billions of dollars from public education. Instead of being spent for teachers, staff, and other
instructional purposes at public schools, these tax dollars would be used to pay private school tuition for
hundreds of thousands of students.

The exact cost of a universal voucher program constitutionally furthered by Amendment 8 would
depend on the specifics of the program created by the legislature. But it is obvious that in just a few
years billions of dollars would be taken from public schools.

In the 2011-12 school year, more than 270,000 Florida children were enrolled in private schools in
kindergarten through 12" grade.” (That total has been even larger in the past —as many as 50,000
greater in 2003-04 — before the recession squeezed parents’ income and led to many enrolling their
children in public school to save on tuition.'®)

Some of those private school students already receive some public tax funding under the McKay
program®’ for children with disabilities and the Florida Tax Credit Scholarship program.'®* But more than
200,000 current K-12 private school students not currently receiving public education dollars could be
entitled to public tax dollars to pay for their tuition under a universal voucher program.

e If the amount of public funding per student were set at the base student allocation of $3,583

used for public school students (not including transportation and other supplemental
instructional costs), the cost to taxpayers would be $738 million in the first year.

www.fcfep.org Florida Center for Fiscal and Economic Policy 3



e If a voucher program were devised that directed the total amount of money per public school
student appropriated by the legislature for the Florida Education Finance Program ($6,375), the
first-year cost would be $1.3 billion.

e Over five years, therefore, a voucher program facilitated by passage of Amendment 8 would
drain from $3.7 billion to $6.5 billion from public schools. If private school enroliment
increased as parents take advantage of vouchers, each 10,000 new voucher students would cost
public schools another $36 million to $64 million, depending on the specifics of the voucher
program.

K-12 Cuts From Vouchers Would Subtract Even More Funds After Years of
Budget Cuts

The loss to public schools from Amendment 8 and vouchers would come on top of K-12 budget cuts
made during the recession. The most recent reduction, $1.3 billion in 2011, was only partially restored
in 2012, leaving state funding per student $145 below the 2007-08 level.”® Furthermore, while all states
have faced funding challenges during the recession, Florida has hit its public schools harder: Per-student
spending as a percentage of the national average dropped to 83 percent in the most recent year for
which data is available, from 88 percent in 2006-07.%°

Religious Schools Would Receive the Bulk of Voucher Tax Money Under
Amendment 8 Without the Accountability of Public Schools

A voucher program would provide private and religious schools with a large new market of students —
paid for not by parents, but by taxpayers. Evidence from current programs providing some aid to
private school students indicates that the vast majority of students under a new voucher program
through Amendment 8 would be enrolled in religious schools.

Private schools in Florida are a mixture of parochial, religious, denominational, for-profit, and nonprofit.
Those participating in the two programs that provide some state aid — the McKay program for students
with disabilities and the Florida Tax Credit program — are predominantly religious schools.

Of the 1,086 private schools participating in the McKay program, 699 are religious schools. Of students
in the program, 57 percent attend religious schools.” In the tax credit program, 77 percent of the
private schools participating are religious schools and 84 percent of students receiving state aid from the
program attend religious schools.?

Florida law imposes very limited requirements on private schools (although some private schools fear
participation in a voucher program could lead to new state-imposed accountability requirements in
exchange for public tax dollars). Currently, private schools are not required to administer to their
students the FCAT or other exams required by the state. In addition, private schools are not required to
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hire certified teachers® or to have an approved curriculum. Unlike public schools, private schools can
choose the students they accept.

Already hard hit by budget cuts, Florida public schools would suffer deep additional reductions if a
universal private school voucher program were created due to the passage of Amendment 8.
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